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2a)K This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-3,5-10,13 and 16-20 is/are rejected. 

7) KI Claim(s) 4.11.12.14 and 15 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)K The drawing(s) filed on 1 1 January 2002 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM AH b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PTO-892) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper NoVMail Date 20050418 



Application/Control Number: 1 0/043,81 5 Page 2 

Art Unit: 2683 

DETAILED ACTION 

1 . This office action is response to Amendment file on 1 2/1 3/2004. 

Claims 1-2, 5, 9, 12,14, 15 and 19 are amended. This action is made FINAL. 

Allowable Subject Matter 

2. Claims 4, 1 1-12 and 14-15 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

3. Applicant's arguments filed 12/13/2004 have been fully considered but they are 
not persuasive. 

In response to applicant's argument in claim 1, 2 and 16-19 that references fail 
to disclose or suggest that select a higher frequency band for communications when a 
terminal moving speed is higher and selects a lower frequency band when a terminal 
moving is lower. 

Examiner respectfully disagrees. In Owada (Patent no. 6,014,566) reference 
teaches that select a higher frequency band for communications when a terminal 
moving speed is higher (C4, L45-49 teach high speed is in high frequency band such as 
macro-cell) and selects a lower frequency band when a terminal moving is lower (C4, 
L41-46 teach lower speed is low frequency band such as micro-cell, and to make more 
clear C2, L65-67, C3, L1-25, C10, L20-61, Fig.4, Illustrate Lower/ higher speed detected 
and the selection mode selected radio port means as select frequency for 
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communication and for skill in the art that macro cell is transmitting high power and 
micro cell is transmitting lower power). 

Therefore, examiner interpreted that select a higher frequency band for 
communications when a terminal moving speed is higher and selects a lower frequency 
band when a terminal moving is lower is as broadest reasonable interpretation and it is 
proper. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -(e) the invention was described in (1) an application for 
patent, published under section 122(b), by another filed in the United States before the invention by 
the applicant for patent or (2) a patent granted on an application for patent by another filed in the 
United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 351(a) shall have the effects for purposes of this subsection of 
an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 1, 2, 8, 13, 19 and 20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Owada (Patent No. 6,014,566). 

Consider Claim 1, Owada teaches a mobile communication system having a 
radio base station and a mobile terminal being able to communicate with said radio 
base station using a specific radio frequency band (Abstract, lines 1-4, Col 2, lines 65- 
67, Col 3, lines 1-8 teach mobile terminal communication with radio base station and 
radio frequency band such as micro/macro-cell zone) comprising: a detecting unit to 
detect speed information concerning a moving speed of said mobile terminal on the 
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basis of a received signal from said mobile terminal (Fig. 4, Col 10, lines 21-23, lines 
25-30 teach detect moving speed of mobile station and information) and a selection 
controlling unit to select a use frequency in a higher radio frequency band when said 
speed information detected by said detecting unit is higher (Col 4, lines 45-49 teach 
macro-cell which means as higher radio frequency belong to higher speed mobile) 
select the use frequency in a lower radio frequency band when said speed information 
is lower (Col 4, lines 41-46 teach micro-cell which means as lower frequency belong to 
lower speed mobile) and assign said selected use frequency to the communication 
between said mobile terminal and said radio base station (Col 4, lines 49-50 teach 
perform which would be communication between mobile and radio station). 

Consider claim 2, Owada teaches a radio base station being able to 
communicate with a mobile terminal using a specific frequency band (Abstract, lines 1- 
4, Col 2, lines 65-67, Col 3, lines 1-8 teach radio base station communication with 
mobile terminal and radio frequency band means as micro/macro-cell zone) comprising: - 
a radio communicating unit being able to communicate with said mobile terminal using 
any one of a plurality radio frequency bands (Col 2, lines 65-67, Col 3, lines 1-8 teach 
plurality of mobile terminals and radio station are using micro/macro-cell means as 
frequency bands) a speed information detecting unit to detect speed information 
concerning a moving speed of said mobile terminal on the basis of a received signal 
from said mobile terminal received by said radio communicating unit (Col 1 1 , lines 8-9, 
Fig.5 show moving low/high speed are detected) and a use frequency selection 
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controlling unit to select a use frequency in a higher radio frequency band when said 
information detected by said speed information detecting unit is higher (Col 4, lines 45- 
49, teach macro-cell which means as higher radio frequency belong to higher speed 
mobile and Fig. 5 show high speed is detected) select the use frequency in a lower radio 
frequency band when said information is lower (Col 4, lines 41-46 teach micro-cell 
which means as lower frequency belong to lower speed mobile and Fig. 5 show low 
speed is detected) and assign said selected use frequency to the communication with 
said mobile terminal (Col 3, lines 4-8 teach mobile terminal communication with 
frequency). 

Consider claims 8, and 13, Owada teaches the radio base station wherein said 
use frequency selection controlling unit (Col 5, lines 55-56 teach selecting section 
means know as frequency selection control) comprises: a notification signal generating 
unit to generate a selected frequency notification signal for notifying said mobile 
terminal of the selected use frequency (Col 6, lines 14-21 teach movement state 
notification which select frequency) and a switching timing instruction signal generating 
unit to generate a switching timing instruction signal for instructing said mobile terminal 
of a switching timing to the selected use frequency when receiving a confirmation signal 
in response to said selected frequency notification signal from said mobile terminal (Col 
6, lines 46-58, Col 7, lines 1-17 both teaches automatic switch which would be switching 
timing to the select frequency) said radio communicating unit comprises; a control signal 
adding unit to add said selected frequency notification signal generated by said 
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notification signal generating unit (Col 5, lines 4-6, Col 6, lines 8-12 teaches adds signal 
and selected frequency notification) or said switching timing instruction signal generated 
by said switching timing instruction signal generating unit to a transmitting signal to said 
mobile terminal (Col 5, lines 7-6 teach automatic switch means as switch timing and 
transmitting section for transmit signal to mobile terminal) and a confirmation signal 
extracting unit to extract said confirmation signal from a received signal from said 
mobile terminal, and transmitting said confirmation signal to said switching timing 
instruction signal generating unit of said use frequency selection controlling unit (Col 5, 
lines 31-36 teach information update section which would be confirm information of 
signal in information update section). 

Consider claim 19, Owada teaches a mobile terminal being able to communicate 
with a radio base station using a specific radio frequency band comprising (Abstract, 
lines 1-4, Col 2, lines 65-67, Col 3, lines 1-8 teach mobile terminal communication with 
radio base station and radio frequency band means as micro/macro-cell zone) a radio 
communicating unit being able to communicate with said radio base station using any 
one of radio frequency bands (Col 2, lines 65-67, Col 3, lines 1-8 teach plurality of 
mobile terminals and radio station are using micro/macro-cell means as frequency 
bands) a selected frequency notification signal receiving unit to receive, from said radio 
communicating unit (Col 6, Iines13-21 teach movement state notification and selection 
section means as select frequency notification) a selected frequency notification signal 
for notifying of a use frequency selected among higher radio frequency bands in said 
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radio base station when speed information of its own is faster or selected among lower 
radio frequency bands when the speed information of its own is slower; and a use 
frequency selection controlling unit to select a radio frequency to be used in said radio 
communicating unit among said radio frequency bands according to said selected 
frequency notification signal received by said selected frequency notification signal 
receiving unit (Col 5, lines 55-63, Col 6, lines 15-21 both teaches select frequency 
low/high speed and notification). 

Consider claim 20, Owada teaches the mobile terminal further comprising: a 
confirmation signal transmitting unit to transmit a confirmation signal in response to said 
selected frequency notification signal to said radio base station (Col 7, lines 57-67 teach 
information update section which inherently confirmation signal transmit) a switching 
timing instruction signal receiving unit to receive a switching timing instruction signal as 
a response to said confirmation signal from said radio base station (Col 6, lines 46-58, 
Col 7, lines 1-17 both teaches automatic switch which would be switching timing to the 
select frequency) said use frequency selection controlling unit to execute a switching to 
a radio frequency notified by said selected frequency notification signal at a timing 
defined by said switching timing instruction signal received by said switching timing 
instruction signal receiving unit (Col 7, lines 1-21 teach switching operation means as 
execute switching). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. Claims 3, 6, 7, 10 and 16, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Owada (Patent No. 6,014,566) in view of Kamel et al. (Patent No. 
6,628,958). 

Consider claim 3, Owada teaches the invention as disclosed above but fail to 
teach the radio base station wherein a threshold value information about said speed 
information, which represents a boundary between said higher speed and said lower 
speed, is determined on the basis of interference power information with communication 
with said mobile terminal. In the same field of endeavor, Kamel teaches "Method For 
Adjusting The Transmit Power Level During Soft Handoff In Wireless Communication 
System". Further, Kamel disclosed the radio base station wherein a threshold value 
information about said speed information (Col 5, lines 18-25 teach threshold power level 
means as threshold value information) which represents a boundary between said 
higher speed and said lower speed (Col 5, lines 11-17 teach threshold level 
minimum/maximum means such as low/high speed) is determined on the basis of 
interference power information with communication with said mobile terminal 
(Col 6, lines 41-47 teach interference between mobile terminal and base station) 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time applicant invention to included, within Owada system, the transmit power level, as 
taught by kamel to modify the system that provided the users can continue 
communication regardless of the moving speed. 

Consider claim 6, Kamel further disclosed the radio base station, wherein said 
interference power information is determined on the basis of a signal transmission 
characteristic of each of said radio frequency bands (Col 6, lines 41-46 teach 
interference power). 

Consider claims 7 and 10, Kamel further disclosed the radio base station 
wherein said use frequency selection controlling (Col 6, lines 17-25 teach radio base 
station with equipment of communication which would include frequency selection 
controlling) unit comprises a monitoring unit to monitor information about the number of 
mobile terminals presently in communication (Col 7, lines 50-55, Col 8, lines 26-29 both 
teaches programming each base station and mobile transmit power control bit request 
adjustment means know as program can monitor number of mobile present when 
mobile terminal transmit a request) a received signal-to-noise power ratio estimating 
unit to determine a measured value of a received signal-to-noise power ratio on the 
basis of a signal received from said mobile terminal by said radio communicating unit 
(Col 6, lines 27-33 teach signal to noise ratio) and an interference power ratio 
information calculating unit to calculate said interference power information on the basis 
of said information about the number of mobile terminals monitored by said monitoring 
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unit and said measured value of said received signal-to-noise power ratio (Col 8, lines 
32-37, Col 10, lines 35-44 teach calculating/measure value of signal to noise ratio). 

Consider claim 16, Kamel further teaches radio base station employing a 
communication system having a characteristic that a required signal-to-noise power 
ratio of a received signal in a mobile terminal changes from a tendency to increase to a 
tendency to decrease according to a moving speed of said mobile terminal, said radio 
base station (Col 10, lines 34-54 teach expressed signal to noise) comprising. 

Kamel teaches the claim limitation but fail to teach a radio communicating unit 
being able to communicate with said mobile terminal using both a frequency belonging 
to a first frequency band and a frequency belonging to a second frequency band higher 
than said first frequency band; a speed information detecting unit to detect information 
concerning a moving speed of said mobile terminal from a signal received from said 
mobile terminal; and a use frequency selection controlling unit to at least select a 
frequency belonging to said second frequency band as the use frequency in said radio 
communication unit when said information detected by said speed information detecting 
unit is not higher than information at which said tendency of said characteristic in said 
first frequency band changes, select a frequency belonging to said first frequency band 
as the use frequency in said radio communicating unit when said information detected 
by said speed information detecting unit is not lower than speed information at which 
said tendency of said characteristic in said second frequency band changes. 
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Owada teaches a radio communicating unit being able to communicate with said 
mobile terminal using both a frequency belonging to a first frequency band (Col 4, lines 
41-45 teach low speed in micro zone means as first frequency band) and a frequency 
belonging to a second frequency band higher than said first frequency band (Col 4, lines 
45-49 teach high speed in macro zone means as second frequency band) a speed 
information detecting unit to detect information concerning a moving speed of said 
mobile terminal from a signal received from said mobile terminal (Col 5, lines 44-50, 
Fig. 5 shows low/high speed moving is detect) and a use frequency selection controlling 
unit to at least select a frequency belonging to said second frequency band as the use 
frequency in said radio communication unit when said information detected by said 
speed information detecting unit is not higher than information at which said tendency of 
said characteristic in said first frequency band changes (Col 10, lines 49-61 teach 
frequency belong to second frequency and change) select a frequency belonging to 
said first frequency band as the use frequency in said radio communicating unit when 
said information detected by said speed information detecting unit is not lower than 
speed information at which said tendency of said characteristic in said second 
frequency band changes (Col 10, lines 24-38 teach frequency belong to first frequency 
and change) 

Therefore, it would have been obvious at the time that the invention was made 
that person having ordinary skill in the art to included, within Owada and Kamel system 
to modify the system that provided to users a quality communication. 
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6. Claims 5 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Owada (Patent No. 6,014,566) in view of Kamel et al. (Patent No. 6,628,958) and 
further view of Huff (Patent No. 5,396,645). 

Consider claims 5 and 9, Owada and Kamel fails to teach the radio base 
station wherein said use frequency selection controlling unit comprises a determining 
unit to compare said speed information detected by said speed information detecting 
unit with each of a plurality pieces of threshold value information about said speed 
information to determine which range of said threshold value information said speed 
information falls in; said use frequency selection controlling unit selects said use 
frequency on the basis of a result of determination by said determining unit, and priority 
information for deciding which radio frequency band should be used for each of a 
plurality of terminal speed ranges defined by said threshold value information. 

In the same field of endeavor, Huff teaches " System And Method For 
Determining Whether to Assign a Macrocell or Microcell Communication Frequency To 
a Mobile Communication Terminal". Further, Huff disclosed the radio base station 
wherein said use frequency selection controlling unit comprises a determining unit to 
compare said speed information detected by said speed information detecting unit with 
each of a plurality pieces of threshold value information about said speed information to 
determine which range of said threshold value information said speed information falls 
in (Abstract, Col 5, lines 1-8, Col 8, lines 41-65 teach frequency selection determine, 
compare/detect speed moving speed) said use frequency selection controlling unit 
selects said use frequency on the basis of a result of determination by said determining 
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unit (Col 8, lines 41-46 teach frequency selector determine select frequency) and 
priority information for deciding which radio frequency band should be used for each of 
a plurality of terminal speed ranges defined by said threshold value information (Col 9, 
lines 10-53, teach frequency selector select frequency band and assigned). 

Therefore, it would have been obvious at the time that the invention was made 
that a person having ordinary skill in the art would include, Owada and Kamel system, 
determine whether to assign macro/micro cell communication frequency, as taught by 
Huff to modify to system that provided the users a quality of communication regardless 
of the moving speed. 

7. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Owada (Patent No. 6,014,566) in view of Kamel et al. (Patent No. 6,628,958) in 
view of Huff (Patent No. 5,396,645) and further in view of Gesbert et al. (Patent 
No.6,760,882). 

Consider claims 17 and 18, Owada teaches a selection controlling unit to use a 
frequency belonging to said second frequency band for communication with said mobile 
terminal when determining that a fading cycle of the received signal from said mobile 
terminal or a moving speed of said mobile terminal is fast (Col 1 1 , lines 34-42 teach 
frequency belong to terminal moving fast and registration request signal to terminal 
which would be determining fading cycle receive) use a frequency belonging to said first 
frequency band for communication with said mobile terminal when determining that said 
fading cycle or said moving speed of said mobile terminal is slow (Col 11, lines 13-20 
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teach frequency belong to terminal moving slow and registration request signal to 
terminal which would be determining fading cycle receive). 

Owada fail to teaches a radio apparatus being able to use both a frequency 
belonging to a first frequency band and a frequency belonging to a second frequency 
band higher than said first frequency band for communication on forward and reverse 
links with a mobile terminal, said radio apparatus comprising: a transmitting unit to 
convert a signal obtained by encoding and interleaving transmitting data into a radio 
signal, and transmit said radio signal for communication on the forward link to said 
mobile terminal; a transmitting power controlling unit to control a transmitting power of 
said radio signal for communication on the forward link on the basis of a received signal 
from said mobile terminal. 

However, Kamel teaches a radio apparatus being able to use both a frequency 
belonging to a first frequency band and a frequency belonging to a second frequency 
band higher than said first frequency band for communication on forward and reverse 
links with a mobile terminal, said radio apparatus (Col 4, lines 30-34, lines 60-66, Col 5, 
lines 1-8 teach transmit power first/second in soft hand-off means as first/second 
frequency and communication on forward/reverse link) a transmitting power controlling 
unit to control a transmitting power of said radio signal for communication on the 
forward link on the basis of a received signal from said mobile terminal (Col 14, lines 55- 
61 teach forward link receive signal from mobile terminal). Owada, Kamel and Huff fails 
to teach a transmitting unit to convert a signal obtained by error-correction-encoding 
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(encoding) and interleave transmitting data into a radio signal, and transmit said radio 
signal for communication on the forward link to said mobile terminal. 

In an analogous art, Gesbert teach "Mode Selection For Data Transmission In 
Wireless Base On Statistical Oarameters". Further, Gesbert disclosed a transmitting unit 
to convert a signal obtained by error-correction-encoding (encoding) and interleave 
transmitting data into a radio signal, and transmit said radio signal for communication on 
the forward link to said mobile terminal (Col 5, lines 61-65, Col 6, lines 1-5, Col 9, lines 
27-38, teach transmit unit obtain encoding/interleaving and error rate computes which 
would be obtain error correction encoding/interleaving). 

Therefore, it would have been obvious at the time that the invention was made 
that person having ordinary skill to included, within Owada, Kamel and Huff system, 
mode selection, as taught by Gesbert to modify the system that provided to the users 
quality communication regardless of the moving speed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kiet Doan whose telephone number is 571-272-7863. 
The examiner can normally be reached on 8am - 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Trost can be reached on 571-272-7872. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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